U.5. DEFARTMENT CF HOMELAND SECURITY
U.8. CUSTOMS & BORDER PROTECTION
SETZURES & PENALTIES DIVISION
CARRIER FINES BRANCH
1300 PENNSYLVANIA AVE, NW, ROOM 2.2C
WASHINGTON, DC 20229
PHONE (202) 344-2150 FAX(202) 344-2747

NOTICE OF INTENTION TO FINE UNDER IMMIGRATION AND NATIONALITY ACT

CASE NO.: 2007330130004001 DATE: 11/08/2006
PORT OF ENTRY: HOUSTON, TEXAS | PCRT CCDE: 5301
TO: FILLETTE GREEN SHIPPING FINE AMOUNT: & 1.760.00

12605 EAST FREEWAY
HOUSTON, TX 77015

OWNER, AGENT, CHARTERER OR CONSIGNEE OF THE VESSEL:
FILLETTE GREEN SHIPPING VESSEL: LIARA

PERSON OR PERSONS INVOLVED: VLADIMIR BASIUK AND OTHERS (SEE ATTACHED LI3T)
PUREUANT TO THE PROVISIONS OF PART 280, TITLE &, CODE OF FEDERAL

REGULATIONS, YOU ARE HEREBY NOTIFIED THAT ON THE BASIS OF THE EVIDENCE OF
RECORD CONCERNING THE PERSON (OR PEREONS) NAMED ABOVE WHO ARRIVED AT THE

PORT OF ENTRY HOUSTON, TEXAS ON 12/12/2005 EX: FILLETTE GREEN SHIPPING
VESSEL: LTIARA LT IS INDICATED THAT A FINE SHOULD BE IMPOSED
UNDER SECTICN 251 OF THE IMMIGRATICN AND NATIONALITY ACT (INA) ON THE

FCLLOWING GROUNDS:

FAILURE TO PROVIDE A COMPLETE LIST OF ALIEN CREW UPON DEPARTURE FROM THE UNITED
STATES.

YOU ARE HEREBY ADVISED THAT YOU HAVE A PERIOD OF 30 DAYS FROM THE
SERVICE OF THIS NOTICE TO FILE A WRITTEN DEFENSE IN DUFLICATE UNDER OATH
SETTING FORTH THE REASONS WHY A FINE SHOULD NOT BE IMPOSED OR IF IMPOSED
WHY IT SHOULD BE MITIGATED OF REMITTED, IF THE PARTICULAR SECTION OF LAW
PROVIDES FOR MITIGATION OR REMISSION. IF YOU DESIRE AN OPPORTUNITY FOR
PERSONAL INTERVIEW, YOQUR WRITTEN DEFENSE MUST INCLUDE A REQUEST FOR SUCH
INTERVIEW. EVIDENCE IN SUPPORT OF YOUR DEFENSE SHOULD BE FILED IN
DUFLICATE WITH THE WRITTEN DEFENSE OR, IF PERSONAL AFPEARANCE IS
REQUESTED, THE EVIDENCE MAY BE SUBMITTED AT THAT TIME. IF YOU REQUEST
PERSONAL AFPPEARANCE YQU WILL BE GIVEN AN OPPORTUNITY TO BE INTERVIEWED BY
AN TMMIGRATION OFFICER FOR THE PURPOSE OF PRESENTING EVIDENCE CONCERNING
THE ALLEGED VIOLATION. YOU MAY BE REPRESENTED BY COUNSEL AT SUCH INTERVIEW
IF YOU 50 DESILIRE. YOU MAY ALSQ SUBMIT A BRIEF OR OTHER WRITTEN STATEMENT
IN SUFFORT OF YOUR CONTENTIONS. THE VESSEL OR ATRCRAFT ON WHICH THE ALIEN
(OR ALIENS) ARRIVED WILL BE GRANTED CLEARANCE WHEN READY TO DEPART AND
ALLOWED TO PROCEED UPON THE QUTWARD-BOUND VOYAGE ON CONDITION THAT YOU
DEPOSIT WITH THE CBP, SELZURES AND PENALTIES DIVISTON, PRIOR THERETO THE
5UM OF 3 1,760.00 OR WHERE PERMITTED BY THE INA, A BOND WITH SUFFICIENT
SURETY TO SECURE PAYMENT OF THE FINE SHOULD IT EBE IMPOSED. —=

YVONNE I,. HAGANS
CHIEF, CARRIER FINES BEANCH

FOEM I-709



U.5. DEPARTMENT OF HOMELAND SECURITY
U.5. CUSTOMS & BORDER PROTECTION
SEIZURES & PENALTIES DIVISION
CARRIER FINES BRANCH
1300 PENNESYLVANIA AVE, NW, ROOM 2.2C
WASHINGTON, DC 20229
FHONE(202) 344-2150 FaX{(202) 344-2747

NOTTCE OF INTENTION TQ FINE UNDER IMMIGRATION AND NATIONALITY ACT
ADDITIONAL PERSON({S)

CASE NO.: 2007530120004001 DATE: 11/08/2006
PORT OF ENTRY: HOUSTON, TEXAS FORT CODE: 5301

001 ANATCQLIY DOBROVOLSKYY
002 ALEXEY FILIMONOV

003 EVGENIY GLUSHACHENEOV
004 SERHIY MASLOV

005 IGOR SOKOLKO

006 ALEXANDER TELNOV

007 ANATLIY YEREMENKOD



Notice of Written Defense in
Administrative Fine Proceediugs
e e e A _-_‘_-u._-_"_"""'"“—'—-—._._
This form must be completed Jor each proposed fine being defended to the National F ines Office. Please provide aif reguested
information. Written defensas received more than sixty (60} days afier jssugnee of a Notice af Intent to Fine may be admr’m'.srra.-mg;},
rejected without regard tocontent, Requests for copies of case files may NOT be made in conjunction with this form

1. Fine Number: 4007 521 3000 Y001 2. Flight Number / Vessel Name: L B oA .
(Reference only one Fine Number par form.) (43 recarded o Motice of ntent (o Fire)

. Allen Name(s); M[l/ r','--‘li o N

Lrl

——

{els recorded on Notice of Intent o Fine)

4. Defense is submitted: [IProSe [ ]Byan Attorney or Representative on behalf of the Carrier 1/ ca, Form G.28 must be atiached )

3. 1s a personal appesrance requested? [ JNo [ ] Yes (ffyes explin why a weritten defense alone is not sufficient )

6. Provide full written defensc here or attach writicn defzase and supporting documenration {even If a personal qppearance i+ requeste:d),
[ 1S5eparats written defense is attached, [ 1Complete written defense is as follaws:

"/ oty

Signamre af Respondent Date REJECTION OF SUBMISSION
» (FOR INS USE ONLY)
MRS Dy fhyspso 73 455785 .
Printed Mame o ha R Reason{s) for Rejection:
Frlitg'r7e, & /2680 Sre 'NZ ¥ gad) [} Defense not timely.
LR L GIST FREEWRAY = Gog [ ] Fine Number not valid,
Strest Address [ ] Other

.

Aovs7orm Jewas T7e fo

_— ™
City State § 2ip Code

- ———

Small Business ‘Consideration; I3 &ntity narned on Metice of Intent o Fing u smal hainess (annyal receipts of 35 million ar tesg)? [ 1Mol 1ves

—_—

Furm [-908 (Rav. 02/20/02) M




Shipping Agents & Freight Brokers

_ Fillette, Green Shipping Services (USA) Corp.

Pl Telephone: (713) 453-5895 (24 Hours) » Telefax: {713) 453-7658
PR " - R ) Email: howg@fillettegreen.com
- ‘f ' i =

HOUSTON, TEXAS

MNovember 7, 2006

U.3, Depariment of Homeland Security
U.8. Customs & Border Protection
Scizures & Penalties Division

Carrier Fines Branch

1300 Pennsylvania Ave, NW — Room 6.3D
Washington, DC 20229

Re: Casze No; 2007530130004001 - M/V LIARA

Gentlemen;

In refercnee to the above case, we are hereby filing our written defense to the allegation that this office did
not file a complete list of alien erew upon departure from the United States to a foreign destination,

We prescnt as our defense that we did not handle a vessel called “LIARA” around the time stipufated in
your Notice.

We did however handle a vessel by the narme “LARA™ in and around the time stipulated in your notice and
in the belief the vessel’s name has been spelled incorrectly, we present the below as our defonse to the
extent thai your notice concerns M/V LARA.

This letter serves as notice that we did not have the authority to file a departure crew list izpon the veéssel’s
departure from the port from which the vessel departed to a foreign destination.

8CFR231 concerning the filing of a departure crew list provides in relevant part: “The master or agent of
every vessel departing from the United States shall submit to the immigration officer at the port from which
the vessel is to depart directly to some forsign place” a departure crew list as described in detail in the
subsequent text. ‘

8USC1281(e) concerning departute crew lists provide in relevant part “Before the departure of any verspl
or aircraft from any port in the United States, it shall be the duty of the owner, agent, consignee, master, or
commanding officer thercof, to deliver to an immigration officer at that port” a departure crew list a
described in the subsequent text,

The facts surrounding the vesscl's departure from Houston are as follows:

= Itis a matter of record with the Department of Homeland Security, Customns & Border Protection
that the vessel was ¢leared from Houston to Brownsville, Texas on December 12, 2005. Therefore
there was no requirement for this company to file a departure crew tist upan departure from
Hauston.

- Weare attaching a copy of the cleatance from Houston to Brownsville, Texas. — Upon arrival at
Brownsville, Texas, this clearance had to be surrendered to the local office of Customs and Border
protection upon making formal entry.

12603 Fast Frecway » Suite 506 » Houston, Texas 77015

Offices: Corpus Christ, 1% » Paint Comfore, T Houstor, TX « New Orlzans, LA ¢ Pass ChiTistian, M5 Gulfpart, M§
Pascagoulz, M5« Mobile, AL # Pensacala, FL » Tampa, FL = Fort Manatea, FL « Port Everglades, FL * Weat Palm Beach, FL
Lape Canaveral, FL = Tacksonville, FL « Savanmuh, Ga = Charlrston, $C « Wilmington, NG
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U.5. Department of Homeland Security
.5, Customs & Border Protection

Washington, DC 20229

It is a matter of record with the Department of Homeland Security, Customs & Border Protection
from which port the vessel departed to a foreign destination and who the agent was for the vessel
at that port as the vessel would have to file both and entry and clearance with the local office of
Customs and Border Protection.

Our authority o act for the vessel was limited to matters concerning the vesscl's call at the port of
Houston and was therefore limited to the filing of the arrival manifest. - Since the vessel did not
depart to a foreign destination from Houston we did not receive instructions and authority from the
Owners to file a departure crew list upon departure from the last U.S. Port due to the fact that this
authority was given to another agent.

We have no records showing from which United States port the vessel departed to a foreign
destination and no records showing who the agent at that port was. Since the Owners in all
likelihood appointed an agent at the port from which the vessel departed to a foreign destination to
handle matters concerning the vessel's call at that port, it is our belief that the filing of the
departure manifest fell within the authority of that agent.

In addition the vessel filed the required APIS Electronic passenger and crew member departure
manifest as required by 19CFR4.64 prior to departure from the United States to a foreign
destination which clearly showed the name of the agent at the port of departure as well as the
name of the Owners.

There is no record that we acted as the agent with authority to file a departure manifest nor in any
other capacity as described in 8USC1281(c) obligating us to file a departure crew list at the port
from which the vessel departed to a foreign destination frora the United States,

Since we were not the agents at the port of departure from the United States, we are not familiar
with the circumstances surrounding the departure of the vessel nor are we in possession of any
records that could possibly support a defense.

In view of the fact that we cleared the vessel from Houston to Brownsville, Texas, Customs and
Border Protection should have reasonably known that we did not have the authority to file a
departure crew list.

In view of the fact that another agent filed a 3171 with Custotns and Border Protection in the port

from which the vessel departed to a forzign destination, made formal entry and cleared the vessel
for a foreign destination, Customs and Border Protection should have reasonably known that this
would be the agent Iikely to have authority to file a departure craw fist.

There is no record that we actad as the agent with authority to file a departure manifest nor in any
other capacity as deseribad in BUISC1281 (c) obligating us to file a departure crew st at the port
frotn which the vessel departed to a foreign destination from the United States.

Case law has determined that Notice to an agent is imputed to the principal, if the notice concerns
Mmatters within the agent’s authority. See Delbrueck & Co v. Manufacturers Hanover Trust Co. 609
F.2d 1047 (2™ Cir, 1979); Comporacion de Mcrcadeo Agricola v. Melion Bank, 608 F.2d 43, 46
(2™ Cir. 1979). - Clearly, this company was not authorized by the Owners of the vessel to file a
departute crew list as such authorization would have heen given to the agent’s whom the Qwners
of the vessel appointed to handle matters on their behalf at the port from which the vessel departed
to a foreign
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U.S. Department of Homeland Security
U.5. Customns & Border Protection
Washington, DC 20229

- destination, — Since the vessel was cleared by us to a port in the United States and was entered and
cleared at the local office of Customs and Border Protection from where it departed to a foreign
destination, there ire compelling reasons for Customs and Border Protection to believe that we
were ol the agent authorized by the Owners of the vessel to file a depatiure manifest upon
departure from the United States.

- Since we were not the agents for the vessel at the port from which the vessel departed to a foreign
destination, we were never given possession of any documents and other necessary information
enabling us to file a departure manifest.

- Bince we do not know from which port the vessel departed o a foreign destination and who the
agents were at that port, we arc at a disadvantage 10 even provide evidence that a departure
manifest was filed,

In view of the foregoing it is clear that this company should not be fined for any alleged infraction of law as
the facts clearly show that we were not the agent at the port where the alleged violation occurred and that
we therefore did not have the authority to file a departure crew list.

Under the provisions of the Freedom of Information Act, we hereby request a complete copy of the
clearance issued at the port from which the vessel departed to a foreign destination or any document
depicting the port from which the vessel departed to a foreign destination and the name of the agent at that
port.

In case our defense as presented above is not sufficient for you to determine that a penalty should not be
assessed against this company, we are hereby tequesting an extension of 30 days to file an additional
defense beginning on the day after which you provide the documentation requested under the Freedom of
Information Act above.

Sheuld you determine that a penalty should be assessed against this company, we tespectfully request that
you provide all documentation in the possession of the Department of Customns and Bordet Protection
evidencing that a departure manifest was not filed, dacumentation evidencing that we were the agent of
record in the port from which the vessel departed to a foreign destination as well as evidence that the vessel
did in fact depart to a foreign destination.




DEPARTMENT OF THE TREASURY OMB No. 1515-0060
United States Customs Service
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U.S. Customs and Border Protection
Fines & Penalties Division
Carrier Fines Branch
1300 Pennsylvania Ave, NW, Room 2.2C
Washington, D.C. 20229
(202) 344-2150 FAX (202) 344-2747

NOTICE OF TERMINATION OF PROCEEDINGS

SEACATS # 2007530130004001

Fillette Green Shipping Services
12505 East Freeway #5086
Houston, TX 77015

Dear Mr. Lyngso

This is in response to your defense filed on December 8, 20086, for the above referenced
case number.

After rejview of the facts in the case and the issues raised in your defense, it has been
determined that the subject case is terminated. Accordingly, this case is considered
closed.

If you have any questions of this case, you may contact the Carrier Fines Office at
(202) 344-2150.

Sincerely,

" T :
i}‘)\a(_‘l/ﬂm t.fg: EJ* Rt

Martha Ligus
Acting Chief, Carrier Fines Branch
Fines and Penalties Division



