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FINAL NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) GENERAL PERMITS FOR DISCHARGES INCIDENTAL TO THE NORMAL OPERATION OF A VESSEL

(Federal Register, December 29, 2008, pages 79473 - 79481)

Effective Date (as published):  December 19, 2008


Compliance Date (per Court allowed extension):  February 6, 2009 (page 79474, 1st column, “dates” section states at end of first paragraph “However, because permit authorization is not required until vacatur of the 40 CFR 122.3(a) permitting exclusion occurs, the regulated community need not comply with the terms of today’s permit until the date of vacatur ordered by the Court.” (emphasis added).
Summary:  The US Environmental Protection Agency has published its notice of availability of the final NPDES general permit for discharges incidental to the normal operation of a vessel.   As a result of an eleventh hour petition to the District Court of the Northern District of California which was granted by the Court, the compliance date for the terms of the permit is the date on which the old exemption becomes invalid, February 6, 2009 rather than the date of December 19, 2008 previously established by the Court which would have required immediate compliance on publication of the final permit.
One issue of concern during this finalization process was the requirement that individual states certify the final permit under their responsibilities under the Clean Water Act, section 401 and if deemed necessary by the state, include additional requirements.  As a result of this process, additional state requirements are included as part of this final permit in section 6 and must be integrated into vessel compliance programs for those states in which the vessel calls.  In addition, although expected to be resolved in the near future (by February 6, 2009), the states of Alaska and Hawaii have not yet granted certification and until such time as they do, EPA notes that the final permit does not yet provide coverage in these states.  Unless remedied by the February 6, 2009 compliance deadline, any vessel discharges in waters of these states are deemed to be in violation of the Clean Water Act.  As soon as this situation is remedied, EPA will publish a notice in the Federal Register.
In general, the vessel general permit will apply to any commercial, non-fishing vessel regardless of flag trading within 3 nautical miles of the US baseline.  While each vessel will not be required to obtain an individual permit, each vessel will be required to file a notice of intent to be covered and commit to meeting the discharge limitations included in the general permit for the 26 (versus the 28 as included in the proposed permit) specific discharges.  The reduction in discharge streams regulated is a result of the combination of several discharges separately addressed in the proposed permit into one discharge relating to normal oil/sea interfaces associated with controller pitch propellers, thrusters, stern tubes, thruster bearings, stabilizers, rudder bearings, azimuth thrusters and propulsion pod lubrication.  In addition one discharge in the proposed permit “deck washdown and runoff” has been modified to include above water line hull cleaning discharges.  Other than these two changes, the discharges covered in this final permit mirror those in the proposed permit.
Vessels of 300 gross tons and greater or vessels which have the capacity to hold/discharge more than 8 cubic meters of ballast water must submit a Notice of Intent (NOI).  The NOI for existing vessels may be filed beginning June 19, 2009 via the electronic NOI which is being developed by EPA and must be filed by September 19, 2009.  Failure to timely file an NOI will result in non-coverage of discharges from the vessel under the permit and violations of the Clean Water Act regardless of whether the vessel discharges were in compliance with the substantive permit requirements.   CSA will notify its members and colleague trade associations when it receives notice that the NOI filing system is operational including electronic points of contact.  Also note that filing provisions are also established for new vessels and vessels which will be transferred to new owners (page 79477, 3rd column, “discharge authorization timeframe”.  Vessels less than 300 gross tons or which hold/discharge 8 cubic meters or less of ballast water need not file an NOI and are automatically covered under the terms of the permit.
The general permit establishes technology based effluent limits for all vessels and for specific discharges including (changes from proposed to final permit shown in underline) material storage, toxic and hazardous materials, fuel spills/overflow, discharges of oil including oily mixtures, deck washdown and runoff and above water line hull cleaning, bilgewater, ballast water, anti-fouling coatings, aqueous film forming foam, boiler/economizer blowdown, cathodic protection, chain locker effluent, controllable pitch propeller and thruster  hydraulic fluid and other oil to sea interfaces including lubrication discharges from paddle wheel propulsion, stern tubes, thruster bearings, stabilizers, rudder bearings, azimuth thrusters, propulsion pod lubrication and wire rope and mechanical equipment subject to immersion, distillation and reverse osmosis brine, elevator pit effluent, firemain systems, freshwater layup, gas turbine wash water, graywater, motor gasoline and compensating discharge, non-oily machinery wastewater, refrigeration and air condensate, seawater cooling overboard discharge, seawater piping biofouling prevention, boat engine wet exhaust, sonar dome discharge, underwater ship husbandry discharges, welldeck discharges, graywater mixed with sewage from vessels and exhaust gas scrubber washwater.   In most cases, the permit requirements remain unchanged from those in the proposed permit and require use of best management practices (BMPs) to manage these discharges.  The only changes to the requirements in the final permit from those in the proposed permit are (1) the addition of numeric limits for experimental ballast water treatment systems and (2) pool and spa discharges from large cruise ships.
Specific additional requirements are also created for large and medium cruise ships, large ferries, barges, tankers and vessels using experimental ballast water treatment systems.

In addition to these discharge and vessel specific requirements, extensive requirements are included for inspections, monitoring, reporting and recordkeeping.  Routine visual inspections must be conducted weekly and documented.  The draft permit indicates that these inspections "should be conducted on a schedule that coincides with other routine vessel inspections if feasible."  The ship's watch shall include visual monitoring for discharged pollutants originating from the vessel.  At least quarterly, samples shall be collected from discharge streams that cannot be readily visually inspected.  These samples shall be visually observed for discoloration, sheen, solids, foam, and clarity (no lab analysis is required).  An annual comprehensive inspection is required which includes examination of the hull, ballast tanks, etc.  Finally, a drydock inspection report containing specified items must be produced following all drydock periods.  Corrective actions must be taken and documented if any of the inspection or visual monitoring indicates noncompliance with permit conditions.  Documentation of inspections and corrective actions must be provided to EPA upon request. 

A section by section analysis follows this summary.    

Impacts:  All commercial non-fishing vessels, discharge standards for 26 specific discharge types, specific additional requirements for certain vessel types.  This initiative will require every vessel calling in a US port or transiting within 3 nautical miles of the baseline to comply with the discharge requirements and file a notice of intent to be covered with EPA where the vessel is 300 gross tons and greater or is capable of holding/discharging more than 8 cubic meters of ballast water.
Action Required:  Vessel owners are urged to finalize compliance plan preparations including necessary changes to vessel recordkeeping and inspection requirements and personnel training as well as additional requirements imposed by individual states found in Chapter 6.  Vessel owners are also urged to file their NOI as soon as possible after the June 19, 2009 start up to avoid delays in processing and allow sufficient time for corrections/additions should EPA require additional information from that submitted with the original NOI.  CSA will notify interested parties as soon as we receive notice from EPA that the electronic NOI system is operational,
Prepared by:  Kathy Metcalf

Date:  December 30, 2008
VESSEL GENERAL PERMIT FOR DISCHARGBES INCIDENTAL TO THE NORMAL OPERATION OF COMMERICAL VESSELS AND LARGE RECREATIONAL VESSELS (VGP) – AUTHORIZATION TO DISCHARGE
CHAPTER 1 – COVERAGE

· General requirements applicable to all vessel discharges are found in Parts 1 though 4; specific additional requirements that apply to particular vessel types are found in Part 5; specific additional requirements that apply in individual States or Tribal Lands are found in Part 6. (1.1)

· Provisions cited as “recommendations” or actions that “should” be taken are not mandatory requirements of the permit (1.1)
· Requirements for inspections, training, recordkeeping and reporting are required as of February 19, 2009 (13 days later than the compliance date of February 6, 2009). (1.1)

· General applicability to discharges incident to the normal operation of a vessel (1.2.)

· Geographic applicability is “waters of the US” defined as inland waters and coastal waters out to 3 nautical miles (1.2.1)
· Discharges from auxiliary vessels (lifeboats, rescue boats, barges loaded aboard larger vessels) are covered under the NOI submission for the larger vessel (1.2.1)

· Eligible vessel discharges (1.2.2) 

· Permit does not cover discharges not part of original exclusion from NPDES program as per 40 CFR 122.3(a) (1.2.3.1)
· Permit does not cover vessels not being used as a means of transportation e.g. energy/mining facility, storage facility, seafood processing facility or a vessel secured to the seabed (1.2.3.1)
· Specific discharges NOT covered by this permit include sewage, used or spent oil, garbage or trash, photo processing effluent, dry cleaning effluent, medical wastes,  noxious liquid substance residues, and tetrachloroethylene (percholoroethylene) degreasers (1.2.3.2 through 1.2.3.9)

· Vessel discharges already covered under an individual permit or other NPDES permit are not covered under this general permit (not likely to be the case) (1.2.3.10)

· Penalties and fines for 1st violation, subsequent violations and false representations  (1.4)
· Vessels equal to or greater than 300  gross tons or vessels which hold more than 8 cubic meters of ballast water must submit a Notice of Intent (NOI) to receive permit coverage (1.5); recommended submission method is via EPA’s eNOI system at www.epa.gov/npdes/eNOI  (1.5.1.1)

· Vessels less than 300 gross tons or vessels which hold/discharge 8 cubic meters or ballast water or less do not need to file an NOI; they are automatically covered under the general permit and subject to all applicable permit requirements. (1.5.1.2)

· See Table 1 at page 7 for NOI submission deadlines/discharge authorization dates (1.5.1.1)

· Termination of permit requires holder to file a Notice of Termination (NOT) where new owner/operator of vessel, vessel out of service and no discharges are occurring or original permittee has obtained coverage under an alternative general permit or individual permit  (1.6)

· Certification text must be included in any NOI, NOT and any required reports to EPA  (1.7)

· Permittee may request or EPA may require coverage under an alternative permit  (1.8)
· Valid general permit may be modified or revoked prior to expiration date for variety of reasons including need for more protective standards due to applicable water quality standards and/or new pollution control technologies are found to be available  (1.9)  Note:  EPA  indicates that periodic review of “available” technologies especially those addressing ballast water treatment, will occur and that EPA may use the permit reopener provisions to include ballast water treatment technology standards if technologies are found to be “available” at a later date.  Although not certain, it would be expected that these new requirements would be phased in via an implementation schedule similar to that provided in the IMO ballast water convention which takes into account ballast water capacities and new versus existing ships.
· Invalidation of part of the permit does NOT render the entire permit invalid (1.10)

· Permittee must still comply with other applicable federal and state laws or regulations (1.11, 1.12)

CHAPTER 2 – EFFLUENT LIMITS AND RELATED REQUIREMENTS

2.1 Technology Based Effluent Limits and Related Requirements Applicable to All Vessels

· Best practices defined for material storage (minimize exposure time of residues on deck which may be blown or washed overboard, secure and covered storage locations), toxic and hazardous materials (sealed and appropriate containers, minimize exposure to weather), fuel spills/overflows (minimize, prompt containment and clean-up, crew training), discharges of oil including oily mixtures (consistent with MARPOL Annex I and/or 33 CFR 151.09, IOPP required for MARPOL vessels, substantial equivalent recommended for non MARPOL vessels
)
· Must continue to meet requirements of all applicable statutes and regulations
2.2 Technology Based Effluent Limits and Related Requirements for Specific Discharge Categories

·  Deck washdown and runoff – clear decks prior to washdown; spill rails and scuppers to be fitted as required by class society; coamings on deck machinery; drip pans drained and cleaned periodically; minimize deck washdowns while in port; use of non-toxic, biodegradable and phosphate free cleaners and detergents, minimize discharge of rust/corrosion by-products, cleaning compounds, paints and other materials associated with topside surface preservation/maintenance
· Bilgewater – compliance with existing requirements; no use of dispersants, detergents, emulsifiers or chemicals to remove sheens in discharges; no addition of other substances not produced in the  normal operation of a vessel, use of solidifiers, flocculants or other required additives permitted as part of OWS system but cannot be discharged in waters covered by this permit; minimize discharges of bilgewater or discharge ashore or discharge outside waters covered by this permit for vessels which regularly (once/month) transit outside 3 nm; no discharge of untreated bilgewater from vessels over 400 GRT; no discharge of treated bilgewater within 1 nautical mile for vessels over 400 GRT that regularly sail outside 3 nm and where discharged, must be while vessel is underway (speeds in excess of 6 knots); no discharge of treated bilgewater in areas listed in Chapter 12.1 (federally protected waters for conservation purposes)
· Ballast water – compliance with existing USCG requirements for exchange; training and ballast water management plan requirements, avoid discharge in Chapter 12.1 waters, regular ballast water tank cleaning, no discharge of sediments, discharge minimal amount of ballast water essential for vessel operations, must discharge ashore if this option is available and economically practicable and achievable unless fitted with treatment system; ballast water exchange required for oceangoing vessels

, additional requirements for Pacific nearshore voyages which is defined to include voyages from East/Gulf coasts to West coast (exchange at least 50 nm in 200 meters of water), NOBOBs (either seal tank or saltwater flushing
) and vessels entering the Great Lakes from sea;  no discharge of unexchanged or untreated ballast water in Chapter 12.1 waters; safety exemption preserved but still requires use of alternative, environmentally sound management practices; vessel need not deviate or delay its voyage to conduct exchange or saltwater flushing except for vessels entering the Great Lakes
· Anti-Fouling Coatings – can not contain any biocides or toxic materials banned for use in the US (EPA List of Banned or Severely Restricted Pesticides); appropriate FIFRA registration where required;  recommends use of anti-fouling system that uses least amount of biocide to achieve the necessary anti-fouling purpose for which it is intended; discharge of TBT is prohibited (either remove or assure proper overcoating); discourages use of copper based coatings but does not prohibit although requires documentation as to why a copper based antifoulant was used; for copper impaired waters (list at www.epa.gov/npdes/vessels), vessels which spend more than 30 days per year must consider use of non-copper based alternatives and if copper still used, must document how decision was reached
  
· Aqueous Film Forming Foam (AFFF) – discharges authorized for emergency purposes; for vessels regularly (once per month) sailing outside the territorial sea, maintenance and training discharges are prohibited; discharges for regulatory certification and inspection must be minimized; for vessels that do not leave the territorial sea, discharges must be collected and stored for onshore disposal if technologically feasible  unless a non-fluorinated or alternative foaming agent based foam is used; if not technologically feasible to collect and store, must minimize discharge necessary to conduct legally required tests;  no discharges in or within 1 nm of federally protected waters (Chapter 12.1) unless emergency reasons
· Boiler/Economizer Blowdown – discharge should be minimized if chemicals or additives used to prevent scale formation; for vessels greater than 400 GT which regularly (once per week) leave the territorial sea, no discharge except for situation where vessel remains in permitted waters longer than necessary duration between blowdown cycles, vessel needs to blowdown immediately before entering drydock or emergency purposes ; no discharges in federally protected waters (Chapter 12.1) unless emergency
· Cathodic Protection – minimize use of and flaking from sacrificial anodes; use of sacrificial anodes only where necessary e.g. sea chest, rudder and “other exposed areas”, must clean/replace during drydocking; recommends use of magnesium over aluminum and zinc; must use materials least toxic to the extent technologically feasible and economically practicable and achievable; recommended use of Impressed Current Cathodic Protection (ICCP) in lieu of sacrificial electrodes; use of ICCP   recommended for new vessels
· Chain Locker Effluent – washdown each time anchor is weighed; cleaning of chain lockers during drydock; regular clean/rinse/pump out of chain locker prior to entering waters covered by this permit if technically feasible; no discharge within 3 nm for vessels regularly trading outside 3 nm
· Controllable Pitch Propeller and Thruster Hydraulic Fluid and other Oil to Sea Interfaces including Lubrication discharges from Paddle Wheel Propulsion, Stern Tubes, Thruster Bearings, Stabilizers, Rudder Bearings, Azimuth Thrusters, Propulsion Pod Lubrication, and Wire Rope and Mechanical Equipment Subject ot Immercion – maintenance of protective seals and other oil/sea interfaces to minimize leakage; maintenance to be done in drydock where possible; if maintenance while afloat,  must have appropriate spill response resources on hand’ minimize maintenance work on stern tube seals while afloat; must wipe down excess lubricant on wire ropes and mechanical equipment subject to immersion; use “environmentally preferable” lubricant such as vegetable oil, synthetic ester or polyalkylene glycol if feasible
· Distillation and Reverse Osmosis Brine – no comingling with machinery, toxic or hazmats or wastes
· Elevator Pit Effluent – no discharge unless emergency; if discharge due emergency, must be through OWS at below 15 ppm
· Firemain system – allowed for emergency purposes; discharges for certification, maintenance, training and deck washdown or other secondary use if uptake from surrounding water and no additions to discharge
; no discharge in federally protected waters (Chapter 12.1) unless emergency or for compliance with anchor washdown requirements
· Freshwater Layup – minimize use of disinfection agents to minimum required to prevent aquatic growth
· Gas Turbine Wash Water – no direct discharge or where feasible, no comingling with bilge water
· Graywater – minimize production for vessels without storage capabilities; no discharge in federally protected waters (Chapter 12.1) for vessels with storage capabilities; no discharge within 1 nm for vessels over 400 GRT with storage capabilities and when outside 1 nm, discharges only when underway; minimize production and dispose ashore if holding capability for vessels which do not travel outside 1 nm if available and economically practicable and achievable although may discharge but should minimize when vessel is not underway; minimize introduction of kitchen oils to graywater system via removal of maximum extent practicable of food and oil residues on dishes; oils used in cooking equipment shall not be added to the graywater system and in no case may be discharged in harmful quantities; must use phosphate free and non-toxic soaps and detergents if waste stream is to be discharged; additional requirements for discharges in nutrient impaired waters including no discharge where vessel has adequate storage capacity
· Motor Gasoline and Compensating Discharge – minimize discharges in port; must meet 15 ppm maximum/no sheen requirements; no discharges in federally protected waters (Chapter 12.1)
· Non-Oily Machinery Wastewater – free from oils and any toxic or bioaccumulative additives
· Refrigeration and Air Condensate Discharge – no comingling with oily or toxic materials if to be discharged overboard; OK to comingle if condensate used for internal recycling and meets requirements of oil/oily mixtures (2.1.4)
· Seawater Cooling Overboard Discharge (non-contact engine cooling water, hydraulic steam cooling water, refrigeration cooling water) – discharge underway to reduce thermal impacts when possible; recommended use of shore based power where available and feasible
· Seawater Piping Biofouling Prevention – where required, used in accordance with FIFRA label; cannot use pesticides/chemicals banned for use in US, use minimum amount need to keep fouling under control; discharges should contain as little chlorine as possible; regular removal of fouling organisms and disposal in accordance with local, state and federal regulations; no discharges or fouling organisms in waters subject to this permit; recommended discharge of fouling organism at least 50 nm from shore
· Small Boat Engine Wet Exhaust – maintain in good working order and well tuned per manufacturer specs; should use low sulfur or alternative fuels; EPA encourages use of 4 stroke (versus 2 stroke) engines

· Sonar Dome Discharge – no discharge of in dome water for maintenance purposes; no use bioaccumulative biofouling chemicals on dome exterior
· Underwater Ship Husbandry Discharges – “rigorous” hull cleaning activities should be conducted in drydock when possible; collection and removal of antifouling debris and fouling growth from discharge; in water cleaning methods must include proper brush/sponge selection, limited use of hard brushes and, when available and feasible, use of vacuum control technologies to minimize debris release to the water; cleaning of copper based antifoulants must not result in any visible cloud or plume in the water; no clean copper based antifoulants for 365 days post application unless significant hull fouling
· Welldeck Discharges – no discharge of gas turbine engine washdowns from welldeck; should not discharge welldeck containing graywater from smaller vessels except in emergencies; discharges from equipment and vehicle washdowns must be free from garbage and oil in harmful quantities
· Graywater Mixed with Sewage from Vessels – must comply with graywater discharge requirements in Chapter 2 and 5; subject also to Clean Water Act Section 312 and implementing regulations
· Exhaust Gas Scrubber Washwater Discharge – cannot contain oil/oily mixtures in harmful quantities; no discharge of sludge from exhaust gas scrubber washwater in waters subject to this permit; recommended use of guidelines in Section 10 of IMO Resolution MEPC.170(57)
2.3  Water Quality Based Effluent Limits

· Presumption of compliance if meet permit conditions
· Processes whereby EPA may impose additional water quality-based limitations on a site specific basis
· Applies to water quality impaired waters regardless of whether EPA has established a Total Maximum Daily Load (TMDL)
· Special requirements to be communicated to permittees through direct contact or suitable posting of requirements
CHAPTER 3 – CORRECTIVE ACTION

· EPA intention to take appropriate enforcement action to remedy non-compliance as quickly as possible
· Corrective action program requirements where violation of effluent limits, identification of situations where control measures are insufficient to meet applicable water quality standards or failure of pollution control equipment (operation and maintenance programs included) to produce the expected result (3.1)
· Requires immediate corrective action assessment including description of problem, cause determination, description of corrective actions, time line for corrective action and appropriate recordkeeping (3.2)
· Staged time frame for correction of deficiencies – immediate, within 2 weeks, within 3 months, next drydocking  (3.3)
· Noncompliance constitutes a permit violation; failure to conduct and implement corrective action program constitutes a separate permit violation
CHAPTER 4 – INSPECTIONS, MONITORING, REPORTING AND RECORDKEEPING




· Establishes requirements for routine visual inspections at least once per week or per voyage, discharge sampling once per quarter for waste streams not compatible for visual inspection e.g. below water line discharges, comprehensive annual vessel inspection and drydock inspections (4.1)
· Various requirements for documenting inspections in vessel documentation and/or logbook; drydock reports prepared by class or USCG
· Specific recordkeeping criteria provided (4.2)
· Additional recordkeeping for vessels with ballast tanks consistent with existing 33 CFR 151.2045 including documentation of saltwater flushing where required (4.3)
· Various reporting requirements including noncompliance events, discharges of reportable quantities of hazardous substances or oil, standard permit reporting requirements in 40 CFR 122.41 and a one time permit report which must be submitted between 30 and 36 months after obtaining permit coverage (4.4
)
CHAPTER 5 – VESSEL CLASS SPECIFIC REQUIREMENTS

5.1  Large Cruise Ships (500 or more passengers)

· Additional requirements for graywater discharges including discharge location and rate, treatment standards, pool/spa discharges, other materials,  monitoring and crew education and training requirements

5.2  Medium Cruise Ships (100-499 passengers)

· Additional requirements for graywater discharges including discharge location and rate, treatment standards, pool/spa discharges, other materials,  monitoring and crew education and training requirements

5.3  Large Ferries

· Defined as vessels that carry passengers and vehicles for hire which carry more than 100 tons of cars, trucks, trains or other land-based transportation equipment
· Additional requirements for deck water runoff, graywater management and crew education and training
5.4  Barges

· Minimize contact of below deck condensate with oily or toxic materials

· No discharge of oily mixtures in harmful quantities

· Visible sheen triggers corrective action program

· Tank barges must have spill rails and plugged scuppers while engaged in cargo operations

· Clean out of cargo tanks to minimize cargo residues prior to washing and discharge overboard

· Visual sheen test to be conducted after every below deck pump out or deck washdown 
5.5  Oil Tankers and Petroleum Tankers

· Effluent from inert gas scrubbers may be discharged under this permit but should be minimized as much as feasible

· Discharges from deck seals permitted when installed as part of inert gas system

· Scuppers plugged during cargo operations

· Visual sheen test to be conducted after every cargo operation or deck washdown 
· Crew education and training requirements
5.6  Research Vessels

5.7  Rescue Boats (Fire Boats, Police Boats)

5.8  Vessels employing experimental Ballast Water Treatment Systems

· Any system using a biocide” is deemed “experimental” under this permit

· Requires monitoring of ballast water discharge for residual biocide components

· May not use a biocide that is considered a “pesticide” under FIFRA unless it has been registered for use in ballast water treatment but this provision does not apply if biocide is generated onboard  by a “device” per FIFRA.

· Total Residual Chlorine (TRC) may not exceed 100 micrograms per liter as instantaneous maximum.
· Other biocides or derivatives may not exceed “Gold Book” values (EPA 1986 Quality Criteria for Water found at www.epa.gov/waterscience/criteria/library/goldbook.pdf 

· Annual Whole Effluent Toxicity (WET) testing required for ballast water discharge samples for systems using biocides not included in Gold Book.

· Initial compliance to be shown by taking 5 samples over 90 day period

· Ongoing compliance via quarterly sampling of ballast water discharge for systems using biocides in Gold Book; annual WET tests for systems using biocides not in Gold Book

· Records of sampling and testing to be retained for 3 years

· Sampling and monitoring data to be submitted annually to EPA (hard copy initially but via e- reporting system once operational)
CHAPTER 6 – SPECIFIC REQUIREMENTS FOR INDIVIDUAL STATES OR INDIAN COUNTRY LANDS

Specific and very detailed requirements have been added by certain states during the 401 state certification process.  The reader is urged to carefully review these requirements and, where trading routes so dictate, to incorporate these requirements into their VGP compliance programs.  It is important to note that while certain discharges are permitted under the EPA created provisions found in Chapters 1 through 5, some of these discharges are prohibited in all or in part by certain state provisions found in this section.  In addition, certain states have expanded the applicability of the EPA NOI  provisions to smaller vessels, have created additional reporting requirements and have created special permit application requirements for vessels discharging in state waters.

States with additional requirements of relevance to CSA members and colleague trade associations include (parentheticals indicate specific discharges addressed but are not exhaustive due to general requirements in state submissions that apply to all dischargtes):  California (applicability, ballast water, propeller/hull cleaning, graywater, monitoring and reporting), Connecticut (ballast water, graywater), Florida (discharge standard for oils and greases), Georgia (graywater), Illinois bioaccumulative chemicals of concern, bilgewater, ballast water, blackwater, graywater), Indiana (ballast water), Maine (prohibited discharges, hull cleaning), Massachusetts (ballast water, graywater, seawater piping biofouling prevention, underwater s hip husbandry discharges, graywater mixed with sewage),  Michigan (ballast water, blackwater, Minnesota (ballast water), New Jersey (graywater, bilgewater), New York (ballast water, graywater, bilgewater), Ohio, (ballast water, Pennsylvania (ballast water), Rhode Island (general requirements not addressing specific discharges).

It is also important to note that as of the date of publication of the VGP, neither the state of Hawaii nor Alaska had certified under this program and thus until such time as these states complete the process and formally file with EPA, there is no recognized federal permit program in these state waters.
CHAPTER 7 – APPENDIX A – DEFINITIONS

CHAPTER 8 – APPENDIX C – AREAS COVERED

CHAPTER 9 – APPENDIX D – ENDANGERED SPECIES PROCEDURES

CHAPTER 10 – APPENDIX E – NOTICE OF INTENT (NOI)

· Contains necessary instructions and form for completion and filing of the notice of intent including submission deadlines
CHAPTER 11 – APPENDIX F – NOTICE OF TERMINATION (NOT)

· Contains necessary instructions and form for completion and filing of the notice of termination
CHAPTER 12 – WATERS FEDERALLY PROTECTED WHOLLY OR IN PART FOR CONSERVATION PURPOSES

Although permitted in some situations, waters contained in this extensive listing should generally be viewed as areas in which no discharges are permitted.  Specific exceptions to this general rule can be found in those sections addressing specific discharges (Chapter 2).
CHAPTER 13 – APPENDIX H – EPA REGIONAL CONTACTS

CHAPTER 14 – APPENDIX I – DISCHARGE MONITORING REPORT
QUESTIONS FOR EPA

1. Relative to recordkeeping, inspections and monitoring requirements, what if anything must vessels do which spend a vast majority of their time outside the 3 nm limit e.g. engaged in international trade?

2. Upon entry into the 3 nm limit, what inspections must the vessel have done to be in compliance with the permit?

3. Understanding that recordkeeping/monitoring requirements associated with specific discharges and actions must be made while the vessel is within the 3 nm limit, what recordkeeping/monitoring requirements must be done when the vessel is outside 3 nm?

4. Are there any differences in requirements based on flag of the vessel e.g. US vs. non US flag?

5. Will exceptions or relaxations be made for vessels which infrequently or have never called in US ports?  If so, what exceptions/relaxations?

6. Is a vessel in drydock covered by the VGP (note it is not engaged in transportation)?  Is a vessel in drydock covered by the drydock permits?  

7. Same question as in 6 for a vessel in layup? 
�QUESTION:  Possible drafting error in 2.1.1.  As drafted, the  requirements in all three bullets must be  met.  Suggest drafting correction that would add “or” after the first two bullets so that meeting the requirements of either of  three bullets constitutes compliance.


�Requires exchange over 200 nm from shore but does not require minimum depth per IMO convention of 200 meters.  Is this an oversight or intentional?


�Requires exchange as early in the vessel as possible.  Why?  Only concern of EPA/USCG is that the exchange is done before entering the 200 nm limit.


�What if vessel orders and/or weather dictates need to take on additional ballast in sealed tanks?  Suggest OK but document need in recordkeeping.


�Note here that TBT discharge is prohibited thus if vessel has retained TBT but overcoated, any penetration through the overcoat would be viewed as a violation.  Recommend removal and use of non-TBT alternative.


�What impact residual sediment in firemain lines and ondeck?  Since these could technically be seen as “additions”, need de minimus exception to this provision which allows for discharge if compliant with other requirements e.g. deck runoff/washdown


�What engines and fuels are available in today’s market re: lifeboats?


�Question re: inspection  requirements for vessels which regularly operate outside the 3 nm limit.  EPA has indicated that weekly and annual must be done prior to entry.  What aspects, if any , of drydocking  inspection must also be done?


�Question re: monitoring and recordkeeping requirements for vessels which regularly operate outside the 3 nm limit.


�Question re: approach to US versus foreign flag vessels.  Suggest equal application of these  requirements for vessels regularly trading outside the 3 nm limit regardless of flag.


�Should requirements be different for vessels (regardless of flag) which regularly trade to US ports versus vessels which infrequently call in US ports?  If so,  how should “frequently” be defined?  As a matter of practice, should vessels which regularly call in US ports  comply with all inspection, recordkeeping and monitoring requirements to prevent problems on arrival in US ports?


�4.4.2 – how do these reporting requirements align with existing requirements under USCG regs?


�Why is Gold Book sampling quarterly and non-Gold Book  sampling annually?






